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As to the general principles relating to permission to discontinue proceedings
to be derived from the authorities cited by the parties counsel in so far as
relevant to the circumstances of this case, I bear in mind that (1) the rules do
not prescribe any particular test for permitting discontinuance or, for that
matter, for setting aside a notice of discontinuance; (2) a claimants desire to
bring proceedings to an end where there is no counterclaim should be
respected, not least because a claimant cannot be compelled to prosecute a
claim; (3) the court has an inherent discretion including as to the timing of any
discontinuance; (4) as with any judicial discretion, it may only be exercised in
accordance with principle but is otherwise unfettered; (5) the courts objective,
both substantively and procedurally, is to achieve a just result according to law
and to limit costs to those proportionate to the case; (6) the consideration
required of the court is of all the circumstances and not merely those
concerning only one party or only some of the parties; (7) when considering
all the circumstances, conduct, particularly that aimed at abusing or frustrating
the courts process or securing an unjust tactical advantage, is relevant and may
well be important, but it is by no means conclusive; and, (8) when considering
all the circumstances, the court should also have in mind its realistic options,

which may include imposing conditions while the proceedings remain extant-
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