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A defendant who is asking the Court to exercise its discretion in his favour
should show that he has a defence which has a real prospect of success. (In
Evans v. Bartlam there was an obvious defence under the Gaming Act and
in Vann v. Awford a reasonable prospect of reducing the quantum of the
claim). Indeed, it would be surprising if the standard required for obtaining
leave to defend (which has only to displace the plaintiff’s assertion that
there is no defence) were the same as that required to displace a regular
judgment of the Court and with it the rights acquired by the plaintiff. In
our opinion, therefore, to arrive at a reasoned assessment of the justice of
the case the Court must form a provisional view of the probable outcome if
the judgment were to be set aside and the defence developed. The
‘arguable’ defence must carry some degree of conviction.
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International Finance Corporation v Utexafrica S.P.R.L. [2001] EWHC 508

sris 54528525 Mr Justice Moore-Bick #5 8 F22%7 25555 (Comm)'

...The fact is that in ordinary language to say that a case has no realistic
prospect of success is generally much the same as saying that it is
hopeless; whereas to say that a case has a realistic prospect of success
carries the suggestion that it is something better than merely arguable. That
is clearly the sense in which the expression was used in The Saudi Eagle
and in my view is also the sense in which it is used in rule 13.3(1)(a).
There are good reasons for that. A person who holds a regular judgment,
even a default judgment, has something of value and in order to avoid
injustice he should not be deprived of it without good reason. Something
more than a merely arguable case is needed to tip the balance of justice in
favour of setting the judgment aside.
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